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truly understand what these changes 
mean to our senior citizens. When my 
father was diagnosed with M.S. my par-
ents saw their insurance deductibles 
increase to $2,000 a piece overnight. 
Their premiums also increased dra-
matically every year. There was noth-
ing that they could do as there were no 
other available health insurance plans 
that would cover my father. They were 
struggling to simply make their insur-
ance payments and other basic life ne-
cessities. My father was desperate to 
turn 65 because he was not sure how 
much longer he could afford insurance 
or how much longer they would cover 
him. An additional two more years of 
skyrocketing premiums and 
deductibles would have financially dev-
astated my parents. My father may 
have lost his insurance if he had to 
wait two additional years. He would 
have lost access to effective therapies 
for treating MS and slowing the 
progress of this crippling illness. As it 
was I know that there were times when 
my parents feared going to the doctors 
because of the impact on their deduct-
ible and premiums. Is this what we 
want for our parents? 

My parents knew that once they 
reached 65 they would have some guar-
antee of affordable, quality health in-
surance. Prior to this, there simply 
was no guarantee. They knew that 
prior to 65 that were one illness away 
from financial disaster. If we act to in-
crease the eligibility age to 67 there 
will be those seniors who face an even 
worse fate and will be at the mercy of 
insurance companies. They will see 
their retirement security jeopardized 
and their access to preventive health 
care gone. We should be encouraging 
greater access to preventive health 
care as it controls long term health 
care costs. Increasing the age to 67 will 
only make people sicker and poorer. I 
cannot support this type of outcome. 

There is another troubling provision 
within the reconciliation package 
which, I might add was only introduced 
yesterday and was not part of the bal-
anced budget agreement. With less 
than 24 hours to consider the implica-
tions, the Senate is ready to means 
test Part B premiums. Medicare pre-
miums could climb to over $2,000 for 
senior citizens earning more than 
$50,000. The Social Security Adminis-
tration would now have to know the 
exact income of every beneficiary for 
any given month. 

The administrative burdens alone 
warrant further Congressional review. 
Additionally, adding to the cost of the 
administration of Social Security rep-
resents a direct attack on the Social 
Security Trust Fund. The means test-
ing as proposed in the reconciliation 
package that the Senate adopted is un-
workable. 

There are simply too many questions 
regarding these provisions. We need 
more time and debate before we act to 
radically alter Medicare. Medicare re-
mains one of the most successful anti- 
poverty programs ever adopted by Con-

gress. The popularity of this program 
speaks to the success of the program 
and the success of efforts to ensure 
health care security for our senior citi-
zens. Enacting an increase in the eligi-
bility age and means testing Part B 
premiums will do little to address the 
long term financial solvency issues. 
What it will do is undermine our com-
mitment to senior citizens and jeop-
ardize the success of the Medicare pro-
gram. 

We all know that real Medicare re-
forms are necessary. When the so- 
called baby boom generation begins to 
retire there will be a significant in-
crease in Medicare enrollees. I am 
ready to face the challenge of enacting 
real comprehensive Medicare reforms. 
However, I am concerned that these 
two provisions including in the rec-
onciliation package are being offered 
as some kind of panacea to real reform 
and will do little to address long term 
solvency concerns. Increasing the age 
for Medicare eligibility and the means 
testing proposal will do little to con-
trol Medicare costs, they will, however, 
devastate millions of senior citizens. 
This reconciliation bill is not the ap-
propriate venue for significant Medi-
care changes. Reforming any program 
that serves over 33 million Americans 
requires a more cautious and thorough 
process. 

I came to the debate hoping that at 
the very least we would remove these 
two provisions from the legislation. I 
supported amendment that would have 
conformed this reconciliation bill to 
the equitable provisions included in the 
balanced budget agreement. It now ap-
pears that this is unlikely and these 
two provisions will remain in the bill. 
I could not support any legislation that 
would jeopardize affordable, quality 
health care for millions of senior citi-
zens. 

It is truly unfortunate that we were 
not successful in eliminating these pro-
visions as there are many aspects of 
this legislation that do adhere to the 
balanced budget agreement and could 
have positive fiscal, economic and so-
cial ramifications. But, I had to send 
the message that I could not support 
any legislation that jeopardizes Medi-
care. 

It is difficult for me to vote no on 
this entire reconciliation package. 
This legislation will fix the dev-
astating impact of welfare reform for 
disabled, low-income, legal immi-
grants. It provides an additional $16 
billion for children’s health care initia-
tives. It allows for an expansion of pre-
vention benefits for Medicare bene-
ficiaries. I am also pleased that the 
Managers accepted my amendment to 
clarify that States can waive victims 
of domestic violence from the punitive 
welfare reform requirements. I am 
grateful to the Chairman of the Budget 
Committee for accepting this impor-
tant amendment and am disappointed 
that I cannot support the overall pack-
age. 

I know that there is a very good 
chance that these problems could be 

addressed in Conference as they are not 
currently included in the reconcili-
ation bill passed in the House. I will 
make every effort to ensure that these 
provisions do not survive Conference. I 
believe that if we can get back to the 
bipartisan agreement and good faith 
negotiations, we can still send to the 
President a balanced budget agreement 
that he can sign. If we have learned 
nothing else over the last two years, I 
sincerely hope that my Colleagues have 
learned that legislative accomplish-
ments can only happen through honest, 
bipartisan efforts. 

I reluctantly voted no on this rec-
onciliation bill. I want my Colleagues 
to know that this bill is unacceptable 
and violates the bipartisan balanced 
budget agreement. If we can work in 
Conference to improve the bill and cor-
rect the unnecessary Medicare provi-
sions I believe we would have a good 
balanced budget plan. I urge my Col-
leagues to put aside their philosophical 
differences and work to enact the his-
toric balanced budget agreement. 

f 

THE COMMUNICATIONS DECENCY 
ACT 

Mr. COATS. Mr. President, the Su-
preme Court decision against the Com-
munications Decency Act marks a de-
parture from precedent on indecency, 
and weakens the protection of children 
by our laws. 

The Court, even in this decision, rec-
ognizes that Congress has a compelling 
interest in protecting the physical and 
psychological well-being of children. In 
the past, they took that standard to in-
clude indecency restrictions on every 
communications medium of our soci-
ety—telephones, radio, television, 
bookstores, video shops. 

But with today’s decision, the Su-
preme Court has refused to apply that 
standard to protect a child on a com-
puter in his or her own home. It argues, 
instead, that unrestricted access to in-
decency by adults on the Internet over-
rides any community interest in the 
protection of children. 

In the Communications Decency Act, 
we gave a definition of indecency that 
was upheld by the Courts in case after 
case. Now the Supreme Court has ap-
parently decided that this definition 
cannot be applied to the Internet. In 
other words, though an image dis-
played on a television screen would be 
indecent, an image displayed on a com-
puter screen would not. It is difficult 
to understand how a child would under-
stand the difference. It is the content, 
not the technology, that should con-
cern us. 

The Supreme Court did leave some 
room for Congress to redraft the CDA 
along less restrictive lines, but, in the 
process, creates a privileged place for 
computer indecency, safe from the laws 
we apply everywhere else in our soci-
ety. So, under the Supreme Court’s 
guidelines, it is permissible for an 
adult to send indecent material di-
rectly to a child by e-mail, but not to 
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speak the same indecency over the 
telephone. What an adult may not send 
a child through the U.S. mail, he may 
send a child via e-mail. This is incon-
sistent and incomprehensible. It is also 
now the official position of the U.S. Su-
preme Court. 

What this Court is saying is that it 
recognizes indecency when it hears it 
on the radio, sees it on television, 
views it on a magazine rack, or over-
hears it on the telephone, but it does 
not recognize it on-line. Computer 
technology may be confusing to many 
of us, but it is not that confusing. The 
confusion lies with a Court that pro-
tects children from indecency every-
where but the one place most children 
want to be. 

I expect that Congress will revisit 
this issue, within the restrictions pro-
vided by the Court. But parents must 
understand that the Internet has been 
declared an exception to every other 
American law on the provision of inde-
cency to children. It is a place where 
the predators against your children’s 
innocence have legal rights, announced 
by distinguished judges. Whatever its 
virtues, the Internet is not a safe place, 
without a parent’s constant super-
vision. 

The Supreme Court has actually sug-
gested that the very industry which 
profits from the provision of this mate-
rial be the guardians of your children’s 
minds—that it regulate itself. It is nice 
to have the Supreme Court’s extra-con-
stitutional advice on these policy mat-
ters—though I don’t know why it 
should be more binding than the will of 
the Congress. I expect that we will 
have to live with this advice. But I 
hope that parents will understand that 
the Supreme Court has not taken your 
side, or the side of your children, or the 
side of decency. 

There are consequences of giving 
children free access to an adult culture 
with coarsened standards—con-
sequences for their minds and souls and 
futures. Both the Congress and the 
President took those consequences se-
riously. The Supreme Court has not. 

This Court, which chose yesterday to 
undermine religious liberty and influ-
ence, has now chosen to defend imme-
diate, unrestricted access of children to 
indecency. This is part of a disturbing 
pattern. 

The Supreme Court is actively dis-
arming the Congress in the most im-
portant conflicts of our time—in de-
fense of religious liberty and the char-
acter of children. 

f 

THE SUPREME COURT’S DECISION 
DECLARING UNCONSTITUTIONAL 
THE COMMUNICATIONS DECENCY 
ACT 

Mr. LEAHY. Mr. President, The Su-
preme Court has made clear that we do 
not forfeit our First Amendment rights 
when we go on-line. This decision is a 
landmark in the history of the Internet 
and a firm foundation for its future 
growth. Altering the protections of the 

First Amendment for on-line commu-
nications would have crippled this new 
mode of communication. 

The Communications Decency Act 
was misguided and unworkable. It re-
flected a fundamental misunder-
standing of the nature of the Internet, 
and it would have unwisely offered the 
world a model of online censorship in-
stead of a model of online freedom. 

Vigilant defense of freedom of 
thought, opinion and speech will be 
crucially important as the Internet 
graduates from infancy into adoles-
cence and maturity. Giving full-force 
to the First Amendment on-line is a 
victory for the First Amendment, for 
American technology and for democ-
racy. 

The Supreme Court posed the right 
question: ‘‘Could a speaker confidently 
assume that a serious discussion about 
birth control practices, homosexuality 
. . . or the consequences of prison rape 
would not violate the CDA? This uncer-
tainty undermines the likelihood that 
the CDA has been carefully tailored to 
the congressional goal of protecting 
minors from potentially harmful mate-
rials.’’ 

Mixing government and politics with 
free speech issues often produces a cor-
rosive concoction that erodes our con-
stitutional freedoms. Congress should 
not be spooked by new technology into 
tampering with our old Constitution. 
Even well-intended laws for the protec-
tion of children deserve close examina-
tion to ensure that we are not stepping 
over constitutional lines. The Supreme 
Court observed: 

we have repeatedly recognized the govern-
mental interest in protecting children from 
harmful materials. . . . But that interest 
does not justify an unnecessarily broad sup-
pression of speech addressed to adults. As we 
have explained, the Government may not 
‘‘reduc[e] the adult population . . . to . . . 
only what is fit for children.’ ’’ 

As a recent editorial in Vermont’s 
Times Argus succinctly noted: ‘‘To 
obey this law, Internet users would 
have to avoid discussing matters rou-
tinely covered in books, magazines and 
newspapers. Who would want to drive 
on that kind of information super-
highway?’’ 

I sent child molesters to prison when 
I was a prosecutor, and I am a parent 
myself. I want no effort spared in find-
ing and prosecuting those who exploit 
our children, and I want strong laws 
and strong enforcement to do that. But 
the CDA is the wrong answer, and I ap-
plaud the Court for its decision. 

We can spend much time and energy 
in Congress trying to out-muscle each 
other to the most popular position on 
regulating the content of television 
programs or Internet offerings, and 
from all appearances, we probably will. 
We should take heed of the Supreme 
Court’s decision today, however, and be 
wary of efforts to jump into regulating 
the content of any form of speech. 

Congress did jump when confronted 
with the CDA. The Supreme Court 
takes pains in its decision to note at 

least three times in its opinion that 
this law was brought as an amendment 
on the floor of the Senate and passed as 
part of the Telecommunications Act, 
without the benefit of hearings, find-
ings, or considered deliberation. As the 
Supreme Court noted in its decision, I 
cautioned against such speedy action 
at the time. Not surprisingly, the end 
result was passage of an unconstitu-
tional law. 

We should not be substituting the 
government’s judgment for that of par-
ents about what is appropriate for 
their children to access on-line. The 
Supreme Court pointed out excellent 
examples of how the CDA would have 
operated to do just that, noting: 

‘‘Under the CDA, a parent allowing her 17- 
year-old to use the family computer to ob-
tain information on the Internet that she, in 
her parental judgment, deems appropriate 
could face a lengthy prison term . . . Simi-
larly, a parent who sent his 17-year-old col-
lege freshman information on birth control 
via e-mail could be incarcerated even though 
neither he, his child, or anyone in their 
home community, found the material ‘‘inde-
cent’’ or ‘‘patently offensive,’’ if the college 
town’s community thought otherwise.’’ 

I attended the Supreme Court’s oral 
argument in this case and was con-
cerned when several of the Justices 
asked about the ‘‘severability’’ clause 
in the CDA: They wanted to know how 
much of the statute could be stricken 
as unconstitutional and how much 
could be left standing. The majority of 
the Supreme Court resisted the temp-
tation to do the job of Congress and ju-
dicially re-write the ‘‘indecency’’ and 
‘‘patently offensive’’ provisions of the 
CDA to be constitutional. The Court 
said: ‘‘This Court ‘will not rewrite a 
. . . law to conform it to constitutional 
requirements.’’ 

It is our job to write constitutional 
laws that address the needs and con-
cerns of Americans. On this issue, our 
work is not done. There is no lack of 
criminal laws on the books to protect 
children on-line, including laws crim-
inalizing the on-line distribution of 
child pornography and obscene mate-
rials and prohibiting the on-line har-
assment, luring and solicitation of 
children for illegal sexual activity. 
Protecting children, whether in cyber-
space or physical space, depends on ag-
gressively enforcing these existing laws 
and supervising children to ensure they 
do not venture where the environment 
is unsafe. This will do more—and more 
effectively—than passing feel-good, un-
constitutional legislation. 

But, as I said, our work is not done. 
The CDA became law because of the 
genuine concern of many Americans 
about the inappropriate material un-
questionably accessible to computer- 
savvy children over the Internet. Par-
ents, teachers, librarians, content pro-
viders, on-line service providers and 
policy-makers need to come together 
to find effective ways to address this 
concern. I have long believed that we 
need to put the emphasis where it 
would be most effective: on parental 
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